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DETAILED ACTION 
Election/Restrictions 

Applicants' election with traverse of claims 1-38 in the reply filed on Mar. 27, 
2006 is acknowledged. 

The traversal is on the ground(s) that a search conducted for claim 39 would 
necessarily include the mesoporous material, as would a search for the claims of group 
/. Therefore, the commonality of subject matter would require a search encompassing 
both groups of claims. 

This is not found persuasive because the argument ignores that the search for 
the claims of group II would have to be expanded and broadened to include the search 
of at least one of the processes of use set forth in at least claim 39. Thus, the search 
for the extra invention(s) of claim 39 would impose an undue burden on the examiner. 
Examining the extra inventlon(s) would also impose the undue burdens of having to 
formulate extra rejections and/or objections for the claim(s) of the extra invention(s) and 
to also consider and/or rebut the applicants' arguments directed to the claim(s) of the 
extra invention(s). 

The applicants further argue that all of the subgroups (a) - (t) under group II 
should be considered under one group. Claim 39 is common to all of the subgroups, 
and all of the subgroups deal with the use of the catalyst identified in claim 39 for 
treating organic compounds. 

The restriction between the various subgroups of group II is maintained because 
each of the subgroups deals with a distinct process and each distinct process is capable 
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of supporting its own patent. It is unduly burdensome on the examiner to extend the 
field of search for each of the different processes set forth in at least claim 39; unduly 
burdensome to formulate the extra rejections and/or objections for each of the 
processes set forth in at least claim 39 and unduly burdensome to also consider and/or 
rebut the applicants' arguments for each of the processes set forth In at least claim 39. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 39-47 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to various nonelected inventions, there being no allowable 
generic or linking claim. Applicants timely traversed the restriction (election) 
requirement in the reply filed on Mar. 27, 2006. 

Claim Objections 

a) Claim 9 is objected to because it requires ageing but also sets forth that the time 
period for ageing may be 0 hours. Ageing the substance for 0 hours does not appear to 
require any of the claimed ageing at all. 

b) Claim 10 is objected to because it requires heating the dried gel but also sets 
forth that the time period for heating may be 0 hours. Heating the dried gel for 0 hours 
does not require the dried gel to be heated at all (which is required by the claim). 

c) Claim 25 should be dependent on claim 24 (rather than claim 11) because claim 
24 provides the antecedent basis for the step of washing the powder with water to 
remove salts. 

d) In claim 30 line 3. "are" should be inserted after "mesopores". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 and 30-38 rejected under 35 U.S.C. 102(b) as being anticipated by 
WO 00/15551 to Shan et al. 

Page 9 et seq. in the Shan et al. application describes a process for making 
alumina (please see pg. 9 line 17), which is mesoporous (please see pg. 10, last line), 
comprising: 

providing a solution containing an inorganic oxide phase (please see pg. 9 lines 
11), which may be aluminum isopropoxide (please see pg. 9 lines 17); 

adding a solution of template/hydrogen bonding compound to the solution of 
aluminum isopropoxide (please see pg. 9 lines 8-11); 

adding an alcohol to the resulting mixture of template/hydrogen bonding 
compound and aluminum isopropoxide (please see pg. 9 lines 14); 

ageing the resulting mixture at a temperature ranging from 5 to 45 °C for a period 
of time of up to 48 hours (please see pg. 9 lines 21-24); 

drying the resulting mixture at the temperature of the boiling point of water for a 
period of time ranging from about 6 to 48 hours (please see pg. 9 lines 25-26 and also 
pg. 10 lines 4 and 5), and 



Application/Control Number: 10/795,771 Page 5 

Art Unit: 1754 

removing the template the molecules from the inorganic oxide (please see pg. 10 
lines 29-32). 

The template/hydrogen bonding compound may be a triethanolamine, sulfolane, 
tetraethylenepentamine, diethylglycoldibenzonate or a glycol (please see claim 2 in this 
Shan et al. publication). 

The mixture may additionally contain ions selected from groups IVA, VB, VI B, 
VIIB, VIII, IB, IIB and IMA elements (please see claim 1 1 in this Shan et al. publication). 

The claimed composition is submitted to be anticipated from this Shan et al. 
publication because the same process for producing a composition is expected to 
produce the same composition. 

Claim 10 has not been rejected under either 35USC102 or 35USC103 because 
WO 00/15551 to Shan et al. does not teach or suggest the step of heating the dried gel 
in an autoclave subsequent to drying the mixture. 

Claims 11-15, 17-22, 24. 25 and 30-38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U. S. Patent 6,027,706 to Pinnavaia et al. 

Col. 7 lines 27-59 in U. S. Patent 6,027,706 describes a process for making a 
mesostructured alumina, comprising: 

providing an aqueous solution of a cationic aluminum salt (please see step (a) in 
col. 7 lines 27-59); 
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mixing a non-ionic surfactant with a mixture comprising the aluminum (wherein 
the non-ionic surfactant works as a template for the formation of a mesoporous network 
in the product: please also see col. 8 lines 53-57 in U. S. Patent 6,027,706)(please see 
step (d) in col. 7 lines 27-59); 

adding a base, such as aqueous ammonia, ammonium carbonate and urea, to 
the resulting mixture (please see step (e) in col. 7 lines 27-59); 

drying the resulting mixture at a temperature of ambient temperature to 150 °C 
(please see step (g) in col. 7 lines 27-59), and 

removing the surfactant contained in the solid product (please see step (h) in col. 
7 lines 27-59). 

Further, note that col. 14 lines 22-29 in U. S. Patent 6,027,706 sets forth that the 
calcined framework can be appropriately substituted with functional metallic, non- 
metallic or metalloid elements, such as Sn, Si, Ga, etc. 

The claimed composition is submitted to be anticipated from U. S. Patent 
6,027,706 because the same process for producing a composition is expected to 
produce the same composition. 

Claim 16 has not been rejected under either 35USC102 or 35USC103 because 
neither col. 7 lines 27-59 or col. 8 lines 53-57 in U. S. Patent 6,027,706 teach or 
suggest the use of tetraethylene glycol, triethanolamine, triisopropanolamine, triethylene 
glycol, diethylene glycol, sulfolane or diethylglycoldibenzonate as the non-ionic 
surfactant, as set forth in applicants' claim 16. 
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Claim 23 has not been rejected under either 35USC102 or 35USC103 because 
U. S. Patent 6,027,706 does not teach or suggest the step of further heating the dried 
gel in an autoclave subsequent to drying the mixture. 

Claims 26-29 have not been rejected under either 35USC102 or 35USC103 
because neither U. S. Patent 6,027,706 or WO 00/15551 teach or suggest the claimed 
step: "heating the dried gel in an autoclave at a temperature ranging from about 80 ^C 
to about 200 ^C for a period of time ranging from about 1 to 120 hours" between the 
steps of "drying the mixture. . ." and "removing the pore-forming agent", as set forth in 
applicants' claim 26 and the claims dependent thereon. 

The following references are made of record: 

U. S. Patent 6,814,950 B1 disclosing inorganic oxides with mesoporosity or 
combined meso- and microporosity and a process for the preparation thereof, and 

U. S. Patent 6,696,258 B1 disclosing the use of pore-forming materials in a 
process for the production of a mesoporous material (please see claim 1). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy C. Vanoy whose telephone number is 571-272- 
8158. The examiner can normally be reached on Mon-Fri 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman, can be reached on 571-272-1358. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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